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H 5362. 1

SUBSTI TUTE HOUSE BI LL 3031

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Local Governnment (originally sponsored by Representatives
Si npson, Schindl er, Upthegrove, and Schual - Ber ke)

READ FI RST TI ME 02/ 05/ 08.

AN ACT Relating to port districts providing sewer and water
utilities to district property and other property owners; and anendi ng
RCW 53. 08. 040.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 53.08.040 and 2007 c 348 s 103 are each anended to
read as foll ows:

(@) A district may inprove its lands by dredging, filling,
bul kheadi ng, providi ng waterways or otherw se devel opi ng such | ands for
i ndustrial and conmercial purposes. A district may also acquire,
construct, install, inprove, and operate sewer and water utilities to
serve its own property and other property owners under terns,
conditions, and rates to be fixed and approved by the port comm ssion.
A district may also acquire, by purchase, construction, |ease, or in
any ot her manner, and nmay maintain and operate other facilities for the
control or elimnation of air, water, or other pollution, including,
but not limted to, facilities for the treatnent and/or disposal of
i ndustrial wastes, and may make such facilities available to others
under terns, conditions and rates to be fixed and approved by the port
commi ssion. Such conditions and rates shall be sufficient to reinburse
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the port for all costs, including reasonable anortization of capita
outlays caused by or incidental to providing such other pollution
control facilities. However, no part of such costs of providing any
pollution control facility to others shall be paid out of any tax
revenues of the port ((and)).

(b) No port shall enter into an agreenent or contract to provide
sewer and/or water utilities or pollution control facilities if
substantially simlar wutilities or facilities are available from
anot her source (or sources) which is able and willing to provide such
utilities or facilities on a reasonable and nondiscrimnatory basis
unl ess such ot her source (or sources) consents thereto.

(c) No port in a county with a population exceeding one mllion
five hundred thousand shall acquire, construct, install, inprove, and
operate sewer and/or water utilities or pollution control facilities to
serve its own property and other property owners if (i) substantially
simlar utilities or facilities are available from another source (or
sources) which is able and wlling to provide such utilities or
facilities on a reasonable and nondiscrimnatory basis, or (ii) the
property to be served is located wwthin an area in which the water or
sewer utility is planned to be nmade available under an effective
conpr ehensi ve plan of another county, city, town, water-sewer district,
or public utility district, or (iii) the property to be served is
located within the present and future service area boundaries of
another public water system included in a coordinated water system
under chapter 70.116 RCW unless such other source (or sources), public
agency, or public water system consents thereto.

(2) In the event that a port elects to make such other pollution
control facilities available to others, it shall do so by |ease, |ease
pur chase agreenent, or other agreenent binding such user to pay for the
use of said facilities for the full termof the revenue bonds issued by
the port for the acquisition of said facilities, and said paynents
shall at least fully reinburse the port for all principal and interest
paid by it on said bonds and for all operating or other costs, if any,
incurred by the port in connection with said facilities. However,
where there is nore than one user of any such facilities, each user
shall be responsible for its pro rata share of such costs and paynent
of principal and interest. Any port intending to provide pollution
control facilities to others shall first survey the port district to
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ascertain the potential wusers of such facilities and the extent of
their needs. The port shall conduct a public hearing upon the proposal
and shall give each potential user an opportunity to participate in the
use of such facilities upon equal terns and conditions.

(3) "Pollution control facility," as used in this section and RCW
53.08.041, does not include air quality inprovenent equipnent that
provi des em ssion reductions for engines, vehicles, and vessels.

~-- END ---
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